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oduction

smption of land is the subject of detailed legal provisions

Bible, but it is also attested in many other legal systems

:Ancient Near IBast. The purpose of this article is to

'ef:_:a particular problem occasioned by the existence of
ight in these gystems.

n land is sold in the normal course of trading, buyer and
rrive at a price through a process of bargaining in which
most important factor is the law of supply and demand.
ption, however, is an artificial transaction, a compulgory
hase in which the seller cannot exercise hls ultimate bar-
“counter of withdrawal from the negotiations. The task
rmining the price must therefore fall not upon the parties
upon that same law which granted the right of redemption.

Upon what criterion, then, does the law of redemptiion fix the
e? It is this question which our study seeks to answer.

.The study was prepared as part of the rvesearch project oun the
1sh .Law of Obligations being undertaken by the Faculty of Law's
ute for Research in Jewish Law. I am grateful to Professor R. YARON
eading the article in manugeript and for his helpful eomments and
icisms, The usual caveats as to respensibility apply.
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2, Biblical and Post-Biblical Sources

The right of a seller or his heirs (") to redeem ancestral land
is set out in detail in Chapter 25 of Lewviticus. Various types of
land are considered: agricultural land, urban Louses, land be-
longing to Levites (*), but on the question of price, the law ig
remarkably reticent (*), Lev. 25:27 speaks of the redeemer paying
the « balance » (‘odef), but this relates only to the residue of
years to the Jnbilee; it is not explained what price ig used ag
the basis for calenlating the balance payable. The two narrative
sources that touch upon redemption of land are no more forth-
coming. ln Jeremieh 32, the prophet exercises what is referred
to as a right of redemption {mispat ha-ge’ulah) in buying a field
from his cousin. The exact price payed — 17 shekels — ig re.
corded, but no mention is made of how this figure ig arrived at.
Nor is there any indication as to whether thig was a high or a
low price, a Tair market price, or other. In the second narrative
in Buth 4, the kinsman is informed by Boaz of his right {o re-
deem a field and agrees to purchase without even inquiring as to
the price.

The ouly express mention of a relative price for redemption of
land comes in a passage far removed from the sphere of sale.
Lev. 27: 1415 reads;

« When a man dedicates his house to be holy to the Lord,
the priest shall value it as either good or bad; as the priest
values it, so it shall stand. And if he who dedicates it
wishes o rvedeem his house, he shall add a fifth of the
valuation in money to it, and it shall be his »,

(1) Thig term is used advisedly. Persons other than the seller who are
entitled to redeem his land are glt retatives who stand in the line of
suceession, Cfr Jfep. 32:8,

(2) ¥Yv.23-27, 29-34,

(3) The general aspects of the Biblical law of redemption of land were
dealt with in an earlier study by the author. See R, WEsTBROOK, « Re-
demption of Land » Isreel Law Review 6 (1971) pp. 367-375. In that study
the problewm of price was not resolved,
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simﬂar provision applies to farm-land, with due allowance
thie proximity of the Jubilee (vv. 16-24). If this system is
-'on the analogy of redemption of land sold, then the priest’s
luatlon {again, the criterion therefor is not stated) would re-
'ent the original selling price, and we could conclude that
demptlon was set in general practice at a fifth above the
itk al price. The onefifth rule, however, is not a feature
v'n from the general law of redemption but rather from the
stem of penalties applied by the priests, as can be seen from
yules applying to guilt offerings in Lev. 5: 15-16 and 21.24.

further conclusion conld therefore be drawn, namely that
rice of redemption in general practice was the original
ing price as such, i.e. shorn of the priestly feature of an added
ofifth. Such a conclusion, however, being based upon an
anded chain of presumptions, is untenable without other

fence.

s_hna.ic law can often be relied upon to provide the practical
ails of the law — such as price — which are passed over in
eiice in the Bible. The Mishna does indeed contain a detailed
cussion of the redemption of land, but touches hardly at all
'n_'this point. A single passage (drakhin 9: 2) is devoted to

‘question of price:
"« If one sold it (ie. a field} to the first for one hundred

dinars), and the first sold it to the second for two hundred,
:then he need reckon only with the first, ...

_ Tf he sold it to the first for two hundred and the first sold
it to the second for one hundred, then he need reckon only
- with the gecond... »

he passage assumes that an earlier price will determine the
ce of redemption, but considers a complex case where the
erty hag passed {hrough several hands, and applies the
ciple that the redeemer is entitled to pay the lowest price
ined for the property since its original sale. Tn the case of
traightforward redemption from the original buyer, there is
v the original selling price to go by. It might therefore be
oricludted that Mishnaic Taw was adding a special measure
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favouring the redeemer in certain limited circumstances to the
generally assumed rule of redemption at the original price. But
again, this conelusion must remain hypothetical int the absence
of supporting evidence.

The silence of hoth Bibliecal and Mishnaic sources on this
important question is at least evidence that the answer must
have been zelf-evident to contemporaries. The criterion that we
are seeking mugt therefore have been hoth simple and universal.
Only where special circumstances called for a less obvious
variant would it need to be formulated expressly. The original
selling price does meet the requirement of simplicity, but there
are other candidates, as will be seen from the discussion below.

3. Cuneiform and Biblical Sources

The cuneiform sources contain scattered references to re-
demption, mostly identifiable by the use of the verb patary « to
loosen, release » as a technical term in the purchase of land and
slaves. These references gre suificient, however, and sufficiently
widespread, to show that redemption wag a common feature of
the legal systems of the Ancient Near East (*). Furthermore, the
cuneiform sources provide a great deal of evidence on the law
of gale, which (since redemption ig no more than a term imposed
by law on the contract of sale, a limitation on the freedom of
contract) forms the background necessary to an nnderstanding
of the functioning of redemption.

Seen in this context, the Biblical sources can also furnish a
valuable contribution. It is not simply a cage of the cuneiform
sources explaining Biblical law; since redemption existed in
both systems, the incomplete details provided by the different

(4) Regrettably, the law of Ancient Egypt has had to be excluded from
this comparison., The reason is one of scholarly caution: the topic iz one
that requires detailed analysis of primary sources, whereas the author,
not being an Egyptologist, would have no access to such sources in Fgyp-
tian law, But see E. S, dgyptische Rechisgeschichte der Saiten- und
Perserzeit 2nd ed. Gliickstadt 1968, pp. 45-50.



THE PRICE FACTOR IN THE REDEMPTION OF LAND 101

types of sources can be combined to reconstruet an institution
on to them all.

Our starting point is to examine the theories proposed as to
he redemption price in various cuneiform legal systems.

he Buyer’s Price

or: the cases of redemption recorded in Old Babylonian
oenments M. Schorr supports the view that the buyer, on being
d to sell to the redeemer, could name his own price (°). The
nents in question consist of a small number of Jand-sale
icts () which differ from the standard form only in re-
ing: (a) that the property in question had been purchased by
resent seller (nsually from a relative or ancestor of the
'- buyer), (b) that the present buver hasg redeemed hig
‘estate (& ad-da-ni in-dus / bt @biSu iptur),

hotr points firstly to the high price recorded in one of these
ients: one mina of silver for a house covering an area of
sar in BE 6/1 37. To this it must be said that our know-
f land values in the Old Babylonian period isg still far
the point where we could state with confidence that a
ular plot is over-priced or mot (7). As it so happens, the
in BE 6/1 37 in situated in the cloister, and we know that
houses could command congiderably higher prices than
iere (°). Schorr’s second piece of evidence, however, is prima

rhunden des Altbabylonischen Zivil- wnd ProzeBrechts, Leipzig
VAR 5) p. 119,

BE 6/1 37 (Sippar), BF 6/2 45 and 64 (Nippur, = V4B 5, 104),
13 (Sippar, = VAR 5, 103), Tell Sifr 45 (Kitalla), Cfr BE 6/2 66
;o= VAR 5, 104A) and PR® 8/2 138 {Nippur) concerning the
tion of prebends which are dealt with in the same way as land,

T attempt at proper valuation is made by D. CHAreiv, taking
tage of the existence of a single archive; see: Archives familiales
été privée en Babylonie Ancienne, 1’arls 1980, pp. 165-167. CHAR-
marks (p. 166) : « L'histoire des prix comme partie intégrante d'une
cenomique quantitative n'est encore gu'un réve pour I'historien
Mésopotamie antique ».

< Hanr1s, dncient Sippar, Istanbul 1975, p. 24,
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facie more clear-cut. In BE 6/2 64 a plot of land is redeemed
for Gl shekels. According to Schorr, that same plot was sold
sixteen years earlier for only 3 shekels, in BE 6/2 38 (*). The
redeemer thus had to pay meore than double in order to recover
part of his family estate. But the situation is more complicated
than it appears. Following Schorr’s hypothesis, the history of
the land in question could have been as follows:

Stage T : A sells a part of his family estate to B.
Stage IT : B’s sons sell the land to C for 8 shekels,

Stage IIT: (s brother, son and widow sell the land to its
redeemer, A’s son, for 614 shelkels.

Stage TT ig evidenced by BE 6/2 38 (dated Samsu-iluna 12)
and Stage ITT by BE 6/2 64 (Samsu-iluna 28). Stage I is re-
constructed from the contents of the two documents, although
it is possible that the land may have passed through other hands
between leaving A and being acquired by B. The key point, how-
ever, ig that the 3 shekely paid at Stage 11 did not represent the
original price and may not have reflected the trne value of the
property (). Only if we accept the Mishnaic rule discussed
above would we expect the redecmer to be entitled to the lowest
price hitherto fetched by the property (1).

(9) Ed. TAB 5,90. Scuorr is followed on thig point by J.J. FINKELSTELN,
AR 16, 241-242.

(10) It appears fo have been sold on B’s death, a circimstance which
may have occasioned a low price: see CHARPIN, op. cit. note 7 ahove,
p. 179,

{11} It is mot altogether certain that the two documents under discus-
sion represent the same property. A number of small but notable discrepan-
cies exigt:

1) although the same dimensions are given, the description of the
Property in the earlier doeument is «a house » (é-dt-a), but in the later
«an empiy lot» (é-kislah). One might expect an empty lot to be turned
into & house in the course of time but the opposite development iz less
likely. (Ruined houses are described as such in the sale contracts: é-Sub-
ba}. It could of course he a scribal error, but the two types of property
are usually strictly distinguished from one another: see 04D Vol M/1
p. 370 sub madkanw mng. 1 (b).

2) the name of the neighbouring owner, used fo locate the property,
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eomplications involved in this line of inguiry are illus-
v a further Old Babylonian contract from Kutalla:

£ Sifr 45 (%), This document is part of an archive re-
ugtructed by D. Charpin, and the reconstruction shows
how complex transactions in land could be. According to
harpin the background to the present transaction is as
oj:'H'()Ws ("™ '

R (the present redeemer) purchased a licence to dwell
in a house that he constructed on A’s Iand.

'.A sold the land from under him to B.

In order to reacquire the land on which he had built B
. _gives B in exchange two plots, one of which was part

_of his estate. The land that R acquires is worth less
than the two plots given by him, but no compensation
is mentioned.

R does receive compensation from A for the loss of his
licence to dwell, At this point the two plots that R
gave fo B are valued at 53/ shekels together,

A year after the exchange R repurchases the two plots
from B for & shekels. This is Tell Sifr 45, which con-
tains the redemption clause. From the above it can he
seen that it applies to only one of the two plots.

‘have recounted this history in all its complexity (in fact,
e have omitted a large number of details) in order to make a
--hoﬂological point. The fact that the redemption price is
v.lower than the original exchange value conld be taken

in the two docaments. This cannot be explained by a change of
ship or the passage of time, since in the second document the
our is the redeemer himself — in other words, the neighbouring
¥ is the family estate from which the property being redeemed
soie time split off. It eould of course be assumed that, as only
eighhour is given in each case, a different gide of the property is
described.

Edited by CHARPIN, 0p. ¢it. note 7 above, pp. 232-238.

" The transactions involving Ipgu-Sin, analysed op. cit. note 7
¢, pp. 96-106,
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simply as evidence against the hypothesis that the buyer counld
charge the redeemer what price he saw fit. But the background
revealed by Charpin’s research shows that there is little point
in weighing evidence of this nature. Behind the present ve-
demption act may He not a single prior transaction but a whole
geries invelving numercus parties and plots of land. The absence
of a single detail could therefore rob the figure recorded as the
redemption price of a necessary point of reference.

Furthermore, the prices found in the documents, which flue-
tuate wildly, could as easily reflect the current market price
a8 the buyer’s arbitrary demands. Certainly, no consistent pat-
tern of over-pricing can be discerned.

A final point is that the idea of the buyer being able to name
his own price meets an obvious logical objection. It would enable
the buyer to block redemption by the simple device of naming an
impossibly high price and thus effectively removes any element
of coercion in the Jaw. It has been argued that redemption-
clauses repregsent a purely consensual arrangement (), but as
Schorr himself points out (), it is in the nature of redemption
to be coercive, and there would seem liftle point in making
gpecial mention of the fact of redemption if the contract were
an ordinary consensual sale, Accordingly, the buyer’s price
hypothesis should be rejected.

(b} The Market Price

Tn discussing redemption of land in Old Babylonian law, R.
Yaron points out that rigid adherence to the original price might
have some important drawbacks. Tt would fail to take into ac-
count possible changes in the value of the Iand and would dis-
courage development of the property by the buyer {¥). Tt would
therefore make better sense to take the current market price of
the property, as determined by some ohjective criterion e.g. the
price of comparable plois or the value added by development.,

(14) B. Cug, RA 7 (1909) p. 133,
{15) Op. cit. note B above, p. 119,
(16) The Laws of Bshnunna, Jerusalem 1969, p, 153.
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fe_d_émption prices discussed above might well represent the
rice.

o.not know how the contemporary land market funec-
a1d there is no empirical evidence of the use of any such
. in the pricing of redemption transactions. It is there-
ifossibie to fashion Yaronw’s arguments info a market-
heory for redemption. Nevertheless, by introducing wtili-
".onsidelfations, they do raise the question of what the
.wag behind a law that represented in ilself (whatever
as fixed) a severe restriction of the free market, a point
iicli we must return below.

Original Price

slechter cites two pieces of evidence in favour of the ori-

ce being also the vredemption price (7). Firstly, there is

1(_jgy of the redemption of glaves. Accovding to § 119 of
sanurali (OH) :

£ a man has a debt fall due and sells his slave-girl who

g borne him sons, the owner of the slave-girl shall pay the

ney which the merchant paid and redeem his slave-

281, if a merchant buys a man’s foreign-born slave in
-country (the slave having presumably run away or been
d), the owner is again entitled to redeem his slave for the
at the merchant paid, the latter stating on oath what
m5_.\vas. Secondly, the verb patdry is used for redemption
edge by payment of the debt. Szlechter vefers to a passage
ti%u (a Neo-Assyrian lexical text):

n he brings the silver, he shall redeem his unweighed bar
il that he left as a pledge » (15). The pledge in question is
ecial type known as Yeparty, which is common to Agsyrian
an Babylonian practice, and this redemption-clanse is

8 Lois @' Eé$nunna, Paris 1954, p. 96,
ST, 2, IV 49-53.
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sometimes found in such contracts of pledge (),

We therefore have two clear cases of reference to the original
price. The question is how far they may be used as an analogy
to sale of Iand. Besides the obvious fact that slavery is a complex
institution with its own ruies, the two paragraphs in OH may
be special instances rather than application of a general prin-
ciple. Certainly OH 281 arises out of an unusual set of cir
cumstances that could ocenr only in the case of slaves. In the
sante way it may be asked how far pledge and sale — two entirely
different types of contract are fo be compared. Nonetheleys,
it is strange that the term patdry iz used to express the release
of one particular type of pledge (*}, and we should therefore
seek some rationale to the right of redemption that links its use
in pledge and sale, a link that is likewise indicated by O 119,
where the sale is stated to have arisen from particular cirenm-
stances of indebtedness. Before considering this question how-
ever, we must examine a final piece of evidence, this time of o
direct natnre,

A Middle-Babylonian document — g Kudurre (boundary-
stoue) from the reign of king Meli-shihy {(*'} — records the his-
tory of litigation that affected g family estate over several
generations. The estate of A, we are told, was left without heirs,
and was therefore given by the king to A’s brother, B. This
would seem to follow the normal rules of stieeession, but in fact
it resulted in a good deal of litigation before B could consolidate
his ownership of the estate. Our concern iy not with the claims

(19) With the importaut difference that interest as well as capital must
be paid to redeem the edge. These contracts are analysed in detail below.

(20} There are varions ways of expuessing release of a nledge, several
examples of which are given by M&E I, 2, IV 39-48. For the Old Babylonian
Deriod, efr TAR §, G3A. For Nuzi, cfr AASOR 18, No 65:15-18, (6:18-26.

(21) Published and edited by LW, Xixe, Bebylonian Roundary-Stones
in the Bpritish Musewsn, Londen 1912, No IIT (Plates V-XXII, = BV
HO827). My thanks are due to Mr C.B.F, Wargrr for collating several
lines of the fext at my tequest and fo the British Museum for kind
permission subsequently to collate the whole text myself. Needless to say,
I was unable to improve on the reading of the lnes collated by Mr WaL-
KER.
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jious rivals fo the inheritance but the third case re-
liich is one of redemption. Apparently at some point
P’s inheritance of the estate, A had had a son (presum-
teceased) who had sold a part of the family estate to
IIL 5) (P}. B now applies to the king, who vindicates
land and hands it over to B, The text continues:

“And the king gave instructions to X, the governor of
~ Nippur, and he caused D and I, the sons of C, to
"produce the sealed document of purchase of the
“field which was in (Fs house, and gave it to B.

. With his consent, B, on the basis of the buyer’s
hand, [...]

(varions measures of grain) the purchaseprice, (i.e.)
224 mina of gold in value,

. [at the}l Namgar-dur-Enlil Canal in the [presence
of ? / name of?] B, X, the governor, weighed out

. and gave to D and E the sons of C, and he (%) [red]-
eemed that field.

t is unfortunately broken in several places (in parti-

he 'key phrase at the beginning of line 18 is missing} and

tax is in consequence somewhat obscure, but the following
erge:

apparent paradox of A being childless but having a son who
1 the estate was resolved by Kizng (ibid. p. 8) with the sugges-
the son in question was mot a legitimate heir. In that case,
couid have vindicated the property without payimnent, since the
ot bave passed good title to the buyer. The text does not in fact
A:had no heirs, but thai the howse of A lapsed for want of an
wening lines read:

& A Whal / 2 éing lugal RN / 2} wa-nu-talu-fo il lik-[ma] /
agal RN / §) é B (Khall / 6 & [nel B / T) %es A i[d - Jin.
‘lien) the hivuse of A lapsed for want of an heir in the time of
& BN, King RN guve the house (i.e. estate) of A to B, brother
'-._». (See C'AI} Vol. A/1 p. 816 subd aldke mng. 4 and Vol. M/2
08 sub munutiekati).

1'_19"‘ subject is B (Ur-Nindinlugga). He is later expressly referred
ing redeemed the Field (111 40),
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1. T is able to buy back the land from its present owners, the
sons of the buyer O, guite clearly againgt their will.

2. B pays as the parchase-price of the land a quantity of grain
equal to 224 mina of gold.

o

Prior to payment, (s original purchase docnment is de-
manded {from the present owners and handed over to B.

4. B’s payment is made « on the basis of the buyer’s hand », The
meaning of this unusnal phase is not altogether clear {#), bt
if our iranslation is correct it equates the present payment
with the price originally paid by the buyer C. 1t is in order
to ascertain that price that the original sealed document of
purchase had to be prodnced prior to B’s payment (i.e. not
simply for B’s archives).

The case thus provides divect, if not unambiguons, evidence
of the original purchase price also being the price for the re-
demption of land. On this and the indirect evidence adduced by
Szlechter, the original price hypothesis emerges as the most
likkely possibility in the cuneiform sources as in the Bible, but
as in the latter, the very paucity of information on the point is
its most striking feature, and the hypothesis is far from being
proved in absoltte terms.

We therefore wish to consider the question from a different
point of view, If the redeemer was entitled to redeem at the
original price, what motivation did the law have for granting
him this privilege, and why was it universally regarded as so
self-evident as to be passed over virtually in silence? The answer,
we submit, lies in the conditions laid down by the law for the
exercise of this right,

(24) a¥-3u qu-at fe-w-ma-a-ni. Collation leaves no doubt as to the sword-
ing of the phrase, of which no other example is known to ws. The literal
meaning of edfu iy « concerning, on account of, with regard to», which
provides ro enlightenment, but cfr « he claimed adsum stmdat Sgrrim on the
basiz of a royal decree» (Grant Bus. Doc. 23:3), CAD Vol. A/2 p. 468
¢¥fum, sub mng. (a), Likewise the word gédte « hand» lhas nuomerous
meanings, none of which seems appropriate here.
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‘onditions for Redemption

of redemption in Chapter 25 of Leviticus opens with
onditional clause: « If your brother becomes impoverished
some of hig estate... » (v 25). The same condition — of
irupoverished -— appears in the protasis to the redemp-
for persons selling themselves into slavery in v 47, That
midition is not mere rhetoric iz shown by its appearance
cmly paragraph in the cuneiform law codes dealing expli-
redemption of land.

Codex Eshnunna {(CF) reads:

man becomes impoverished and sells his estate (lit.
houge »), the day the buyer gells, the owner of the estate
Tedeem.

ladian verb used here for « to become impoverished »
- «to grow weak») is the direct parallel of the
rb in Leviticus (mawk lit.: « to sink »). In both cases,
it is not every sale that gives rige to the right of ve-
ut only where the seller has become poor, Note that
xisting poverty that the law is concerned with — it is
welfare measure for a particular stratum. The law
esons whose position has changed for the worse. Such
\ﬁf()lﬂd geem at firgt sight impossible to determine ob-
:-what loss of wealth must be proved in order for the
laim this right? But there is one objective eriterion,
1, in our view, lics the point of this enigmatic phrase:
_tfwhich the owner gold. If it was far below the normal
8 a sure sign that the sale is made under pressing
ircumstances — in a word, debts.

and is sold to pay off debts fallen due, the sale will
be at a discount. If the buyer is the creditor himself, it
1t be a disguised form of distraint for debt. But where-
istrained or at least pledged would in principle be re-
I payment of the debt, land sold is alienated forever,
gh the « price » may be little more than the value of the
h. will usnally be far below the value of the land.
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Such circumstances provide g clear rationale for the right of
redemption at the original price. In our view, the purpose of Lew,
25: 25 and OF 39, as revealed by the common condition in their
protasis, is to allow a person who has been foreced to sell his
ancestral (i.e. inherited, as opposed to purchased) land at under-
valite (¥} to buy it back at the same low price. The law is there
fore no mere sop to sentimentalism, nor ig it a fetter on ordinary
commerce {(gince a sufficient price will overcome the right of re-
demption) ; it is rather an equitable meagure to ensure that an-
cestral Iand is not lost forever due to femporary economic wealk-
ness.

The thinking of the law is revealed by a further coudition in
CF 39: the right is only exercisable to defeat re-sale by the buyer
to a third party. If the owner must pay the same price as that
paid (or offered) by the third party, his right of redemption is
of little assistance to him. Why should the buyer refuse an offer
from him at the market price, if the owner can find the means
to pay it? It is more reagonable to suppose that the owner could
force the first or second buyer to re-sell to him at the original
price and thus defeat the first buyer’s attempt to re=sell at a
profit (*), The first buyer has acquired a bargain, but as long as
he holds the Iand himself, he iz safe. It i only when he attempts
to make a speculative profit by re-sclling at a higher price that
the owner can intervene (%),

{25) According to V.A. JaEoBsoN « ... in the Old Babylonian period we
should probably surmise a debtor-versus-creditor (or, in general, « weak-
versus-strong ») relationship bebind nearly every deed of purchase of
land ». Beitrige zur sozialen Strukiwr des Alten Vorderasien (ed. H. KLin-
GEL) 1971, p. 37. Coarrin suggests that the equal division of land among
heirg sometimes created plots of uneconomie size, which would force them
to sell: op. cit. note 7 above, p. 179,

(26) If the owner redeemed from the second buyer (i.e. the third party)
the latter eould of course sue his vendor, the first buyer, for failure to
pass good title.

(27) This condition is not universal, and it is possible that other cunei-
formn legal systems may have been more liberal as to when the owner could
exercise hig right. It is lacking in Bilical law, which does however con-
tain other restrictions on the owner’s power: see Lew. 25: 28-30,
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Iaw expressly allows redemption not only by the
dor but also by his relatives (®), and as we have secn
documents of practice, the same applies in cuneiform
510 Teason to suppose that such redeemers could not
dvantage of the original low price of sale, especially
ere potential heirs to the property in question.
e speculator’s profit would be assured by the mere
- of the original owner’s death (¥).

tion and the « Full Price »

hesis-is correct, payment of the land’s full valne was
1t and necessary to defeat subsequent redemption
1ere is a logical antithesis befween full value and
rice, and a contractual phrase in land-sales from
01d Babylonian period provides explicit confir-

ing formula oceurs frequently in Susa sale con-
tirw wl manzazanu §imuw gamry « not redemption,
il price {*) ». The lega) meaning of the formula has
biect of considerable debate, most recently summa-
Gichler ().

approach the problem of interpretation by leoking
_qi_iéstion of legal purpose. A transaction takes place
gives B a sum of money and B fransfers {o A a plot
m the point of view of an objective obgerver, these
epiesent any one of a number of legal transactions,

‘hevein the money given by A to B is a loan and the
sferred by B to A is security therefor,

ein the money is the purchase-price and the land
ted in consideration thereof.

2bly, more dirvect heirs could in turn redeem from the re-
STBROOK, 0. ¢il. note 3 above, p. 375.

VP 22 44, 20-21, 45: 15-17 et passin.

¢ @i Nuzi, Yale 1978, pp. 78-80.
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It is important to distinguish between the two, because in the
first case B can claim back the land from A by repaying the loan,
whereas in the second there is no such facility. How is this Pos-
sible from the objective circumstances, where the parties offer
conflicting evidence as to the nature of the agreement? An
obvious method is to lock at the rvelative value of the land
and the money, since as Eichler notes, a loan will normally
represent far less than the selling price of the land (). The
point of the phrase «... it is not (menzazanu) pledge, it is
the full price » is therefore to identify the transaction as an
outright sale and thus protect the buyer from subsequent
claims of the seller (ov his heirs) to reverse the transaction.

Sinee iptire is parallel to manzazdny in the formula, it must
represent another fransaction where less than the full price ig
paid, and the seller (or his heirs) can therefore subsequently
reverse the transaction and regain the land. These are exactly
the circumstances in which we have postulated the operation of
redemption. The seller must identify his transaction as involving
payment of the land’s full value if it is not to be subject to
subsequent redemption at the original price (*).

Our interpretation faces an objection by Hichler (*), namely
that it will only work if iptiru is taken to indicate a redemptive
transaction i.e. sale with a power of redemption, whercas the
term invariably designates a redemption transaction ie. the act
of redeeming property. One answer is that, if ovr theory as to
the price of redemption is eorrect, it is important for the buyer
— who is an outsider — to identify his payment as the full price

(32) Op ¢if. note 31 above, p. 80,

(53) It is even more important for the redeemer to distinguish his act
from pledge, since the swws of money involved will be mueh eloser in
value. From an objective viewpoint it will be difficult to tell whether the
redeemer is buying the property {at a low price) or giving a loan for which
he receives the land as pledge. Flence one contract of redemptien from
Susa, unfortunately broken, containg the clanse: 2 L-Tul ma-an-z2a-za-nw /
& dp-teru go-em-ri-ty « it is not pledge, it is full redemption » (HDP 18
224,

(34) Op. cit. note 31 above, p. 79. But for thig ohjection, it appears that
tronmLek woulid have accepted the line of reasoning outlined above.
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ply because he hag no right of redemption, i.e. to ward off a
quent claim by the seller that he had bought cheap but
ed no title because it was not payt of his family estate. We
wgt ceriain, however, that it is necessary to make guch fine
slinctions. Eichler’s objection (like many of the interpretations
ied by scholars) is based on the asswumption that the three
g of the formula are in perfect parallelism. By their very
‘e however, these three concepts are incapable of being
“on the same plane. iptiru and manzezding do not designate
fce of redemption or of pledge (i.e. the loan) respeetively,
dre therefore not gtrictly comparable with $amu gomru (%),
_1.teruative is to take Simuw gemrw as meaning « complete
age », thng making it a transaction like monzezdnu and
_'(3“). But then it faces Hichler’s objection above, since
o is a different type of transaction to redemption and
Hase, Pledge creates a relationship between the two parties
\ tequires a further transaction to dissolve it, whereas re-
femption terminates the relationship between the parties and
s ownership definitively, thus making it analogous to
ase and the antithesis of pledge — the opposite of the
ssigned to it in the formula.

cordingly, we suggest that the references in the formula are
nore general nature: the transaction is to be indentified as
iage at the full price and therefore to be disassociated from
elations involving a lesser price, whether this means the
nal sale of the property or its redemption (¥). Once the

SUAD (Vol. I/J p. 171y took ipfiru to mean the redemption price,
ing P. KOSCHAKER {Tiler einige griechische Rechisurkunden aus den
en Randgebieten des Hellemismus, Leipzig 1931, p. 106, but this
sibility had already been refuted by B. LANDSBERGER in MSL I, p. 139
ﬁalysing the lexical material. The idea of price iz clearly inapplicable
janzezdni: the « price » of a pledge would, if anything, be the debt

G} LANDSBERGER, loc. cit, note 35 above.

7} It is true that thig interpretation, in setfing aside ITigurer’s ob-
ons, does open the door again to the argument that $nu gamrn is to
terpreted as purchase and not price. This in fact is Yarow's inter-
itation: « not {subject to) redemption, not (given as a) pledge, complete
aley (op. eit. note 16 above, p. 153 1. 83). There are two objections: (1) as
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buyer has paid less than full value his title is defeasible, whether
it is expressed in terms of another having a right of redemption
or he himself having none.

Tn our interpretation, the « full price » means the full value
of the property determined by some objective criterion, whether
it be the market, historical cost, or other. This is to be contrasted
with Eiebler’s own interpretation which, starting from the same
premises ag we do, gives a relative meaning to the term. BEichler
translates the phrase under discussion: « it is not a redemption
transaction ; it is not a manzasdny - Pledge transaction; (there
fore) it is the complete purchase price », and explains:

« With the assumption that the value of the pledge is nsually
greater than the value of the seenred loan, this formula attests
to the fact that the money paid congtitutes the full value of the
property being bought., Since the transaction iz neithep a re
demption of property held as a pledge (i.e. the repayment of g
loan on the part of the buyer), nor a pledging of property (ie.
the receiving of a loan on the part of the seller), the money
coustitutes the complete purchase price (i.e. the full value of the
property in outright sale » (%), Eichler thus assumes that what-
ever is paid for the property automatically vepresents its full
value, if the formula identifies it ag the consideration for sale.
Our objections to this relative view of full valoe are threefold:

{1) There is then no reason to distinguish between purchase and
redemption. Both transfer ownership to the buyer. Why,

Yaron recognizes, the meaning of the formula would then be completely
different, namely a waiver of the right of redemption. If a right designeq
to protect persons with weslc bargaining power could simply be excluded
by a contractual clause, it would stultify the law entirely, and for this
reason we regard it as anlikely.

(2) if the point of the clanse iz not walver, bat to identlfy the trans-
action, what distinguishes complete sale from sale subject to redemption?
The indication must lie in the formuia itself, and it can only be the faet
that the word $hmnme is synonymous for « purchase » and « price », In the
same way ipteru gamrify in ¥ DP 18 229 (see note 33 above) must indicate
redemption aft the appropriate price, i.e. the full redemption value, since a
pledge cannof reasonably be conceived of ag an ineomplete redemption,

(88) Op. ¢it. note 81 above, p. 80,
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afore, should he wish to stress that the transaction is
odemption if the money paid would be sufficient for
chiage and he has no right to redeem anyway ?

ofinula is presented as a kind of syllogism: « this trans-
onis not X or Y, therefore it is % », This is againsgt the
ire-of a contractual clause. Such clauses assert truths,
d6 not demonstrate them.

demption is defined as release of a pledge by repayment
rm This is not the uge of the term redemption in Baby-
1 practice, where it refers unambiguously to re-purchase
operty sold. It does occur in Assyrian practice, but in
fi_l. circumstances that require explanation and are dis-
below. The presmnption that maenzazidne aud iptire at

which lies in the Babylonian rather than the Assyrian
ers) are no more than corvrelative acts in a pledge-trans-
on is not tenable.

marize: the Susa formula, which we would translate
t{a case of) redemption, it is not (a case of} pledge, it
aof) the full purchase-price », shows that only payment
perty’s full (objective) value was sufficient {o give
an indefeasible title which he could pass on to his own
ower payment would leave the seller or his heirs with
g lity of reverging the transaction at some fufure dafe.

nit:is further illustrated by looking at the continuation
use in which the Susa formula usually appeayg: « Like
buys for his son, PN has bought under the kidinnu of
ak, in perpetuity (ana dardti) ».

irmation of our interpretation of the Susa formula comes
the. Bible, where we find the term « full price» (kesef
#¥used in two narratives.

nesis 23 Abraham secks to purchase the cave of Mach-
gm Ephron the Hittite at the full price (v. 10). He regists

the equivalent term in Akkadian, kespu gamisw, is occasionally
nstead of §hmu gamew: see the examples given in CAD Vol. K
¥ kaspi mng, 2.
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Ephron’s attempt to give it to him, insisting on raying « the
Price of the ficld » (kesef ha-sadel, - vy, 11, 13). The veason is that
he wishes to acquirve an inheritable estate (‘@huzal), which can
ouly be achieved by Ppaying its fall valne ).

The second narrative ig that of King David’y purchase of the
threshing floor of Arauma which ig reported in f71 Sam 24: 17.
25 and I Cher. 21: 1895, Again Arauna wishes to give the lang
free, but David, who intends to build an altar there, ingists on
Purchasing it According to the Chronicler, he asks Araunah to
sell af the full price (vv. 22, 24}, saying: « I will not bear that
Which is yours to the Lovd ». Without the fu1] price, there is ng
full transfer of ownership ("),

6. Sale, Pledge and Redemption

Our interpretation of the Susa formula alse helps to elucidate
the connection between Pledge and sale in the atter of re
demption. As we noted above in discussing Sziechter’s arguments
in favour of the original price, ynlike Babylonian and Biblieal
practice, in whicl redemption iy the repurchase of Property sold,
Assyrian sources also use the verh to redeem » {patara) to
describe the relegse of a pledge by epayment of the logn plus
interest (*}. The Tedson, we suggoest, lies in the mechanisin of the
Assyrian pledge (Suparty) (®). If the loan was not re-paid by the

(40) See R. WESTBROOE, « Purchase of the Cave of Machpelak » Tsrael
Lew Review 6 (1971) pp. 81-34.

(41) The Biblical bassages, it should he noted, are not directly coucerned
with the question of redeluption. They present two exiremes: free gift,
which gives ng title, and full Drice, which gives full title. Pledge, lease,
Iow price, e, represent intermediate stages with g corresponding re-
duction in titie,

(42) See P, Kosonaker, Neune I(e-tflsch?‘ift-rech,ﬂiche Rechtsurkunden ans
der EZ—Amm'am—Zeit, Leipzig 1928, pp. 106-108. The Tollowing remarks are
based upon the Middle Assyrian documents and law-code. They appear to
be egually valig for the Neo-Assyrian period: see ILN, PosTasTe, Fifty
Neo-Assyrian Legal Documents, Warminster 1976, pp. 52-54,

(43} In one instance, A/ AL 48, the verh Deldru is used with a haduliv-
Pledge, but the circumstances appear to be the same gg those which, as
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to. there were two possible consequences, depending on the
ofthe contract. In the type of contract that P. Koschaker
Vertallspfand’ (*), ownership in the field pledged passes
afically to the creditor. This forfeiture iz expressed in
of a sale, with the acquisition clause typical of sale (« ae-
rid taken » uppu lagi) and in some cases even a « payment
g they have received the lead, the price of their field,
¢ paid, quil » (¥). Tt looks very much, then, as if the

:hag obtained what the law of redemption is supposed to
v the outright purchase of the land for the mere price of
Afor which it was security. That the law was not so, how-
shown by a further fablet that was drawn up at the stage
ture itself (“). The text relates that 10 iku of land were
A gecurity for the relatively small sum of 30 mina of
¢ due date passed and the field was duly alienated to the
. Lines 813, however, contain the following additional
tion: « He (debtor) claimed () the price of his field, he
“the balance of his lead: he received (1) talent 40 mina.
om the contents of his tablet ». In other words the cvedi-
i indeed « purchase » the land by way of forfeiture, but
h:ad to pay the full price for it, by giving the debtor the
ce between the value of the loan and the value of the

:eé, apply to the fapartu-pledge, and most probably Assyrian law
the' same rules to both types of pledge. The verbh is also found in
Babylonian mansazdns - contract: FBO 11149 (JCS 14 (1960)
12:14, pp. 26-27). Tis use may be connected with the enigmatic
ines 10-11 of the document: ¢ The silver and the field look at
hér ». Another unusual feature is the fixed date given for re-

il note 42 above, pp. 102-105.

KAF 12: 15-16, Cited by KosCHARER, op. cif. note 42 above, p, 102,
RU No 29, Other examples are KAJ 27 and 35.

AJ 150, edited and discussed by KosCUAKER, op. cit., p. 103.

fhie verb iz §us# « to shout », which has the technical meaning « to
erformance » {Kraus, Hdict (SDJOP 5), pp. 54-59). KOSCHAKER,
ug this fext bLefore the technical meaning of Sasit was known,
&d. on the possibility of a public auction being indicated (loc eif.
46 above).
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An express statement of this rule is found in the Asayrian
Laws (4L). C + G 7 reads (*) « [If ...] or anything taken as g
pledge is dwelling in the house of an Assyrian and the due date
Dasses, [after it has plassed, if the money am[ounts] to as much
as his price, he is [acqui]red and taken; if the money does not
am[ount] to as much as his price, {the ereditor] may faequire
and take him but may not reduce [the price(?)] — he shall
ded[uct] the capital of the money (i.e. the loan). Theve is no
[interest{?)] ». In other words, the creditor must pay the debtor
the difference between the loan and the pledge’s full value if he
is to gain full ownership of the pledge, nnless the loan and the
bledge are already equal in value. The same distinetion is
found in A 44 of the Assyrian Laws, where a creditor has
certain diseiplinary powers over a person taken as a pledge « for
the value of his price » (@m-mar Sun-$u) and (presumably after
the due date has passed) then « taken for the full price » {w-na
8am game-er la-givini), To return to our Verfallspfand con-
tracts, we suspect that those containing a « payment clause »
were ones where the loan equalled the value of the pledge as in
A 44, but the figures given, in part broken, are as usnal no
sure indication.

The scecond type of comtract, called « Losungspfand » by
Koschaker (¥}, actually contains a clause allowing the debtor to
«redeem » hig pledge (affer the due date) on payment of the
loan capital plus interest. The use of the term to redeem is, as we
have said, unusnal, but the reason becomes apparent in the light
of our discussion of the Verfallspfand above. As we have seeu,
forfeiture of the pledge for non-payvment of the loan by the due
date did not give the creditor full ownership unless he paid the
balance of its value. What if the creditor did not wish to acquire
the property iu perpetuity, i.e. make the extra capital expendi-

(44} Dased ou the edition of M. Davio, Bi. Or. O (1952) pp. 170-172. Sec
ulso G, Camrpascis, Les Lols Assyriennes, Paris 1969, pp. 307-300. The
badly broken text appears to apply to human and snimal pledges, but the
Agsyrian law of pledge (id not, it would gseem, distingnish Dbetween lancl
and moveables. See KOSCUAKER, op. ¢it. note 42 above, p. 102.

(49) Op, cif. note 42 above, pp. 106-108.
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The property was nonetheless his, but subject to redemp-

é_rm for repayment. The difference is that Verfallspfand
"a mechanism for acquisition of the land in perpetuity

¢ Meaning of « Full Price »

remains a fundamental objection to our distinclion
‘redemption price and full price, namely the existence
witractual formula so obvionsly in contradiction with it
hie:whole theory would appear to be stifled at the outset.
1 see, however, that further evidence leads fo a reinfer-

__hé purpose of the redemption-elanse may also have been to protect
tor’s right to the punitive damages whiceh applied after non-
by the due date, by ensuring thai they were caleulated into the
it which the debtor could then redeem. But note that KAJ 17,
he pledge of a person, does not include interest in the ve-
clause,

For the Neo-Assyrian period, note the following remarks by
¢« ... although the pogition is not altogether clear, the evidence
0'_fav0ur the idea that the olject pledged would only become the
nof the creditor once the debtor had failed to meet his repayment
reafter, procedure seems to have varied, bué in some eases at
bjiect which became the creditor’s property by these means could
eemed as of right by the debtor or previous owner. The few con-
ee's_ we have which release an object from pledge are phrased in most
like an ordinary sale text, and bear the seal impression of the
‘50 that it ig clear that the object had already become hig
:Such pledge redemptions are characterized by the verb patdry
se ... » (op. cif. note 42 above, p. 29).
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pretation of this formula that not enly explaing the apparent
contradiction but has wider implications for the understanding
of Ancient Near Bastern contracts of sale.

The formula in question ocewrs in the payment elause of
certain of the Old Babylonian redemption contracts. For
example, the payment clause of BE 6/2 64 reads (lines 13-14):
$am-til-la bi-5¢ / 614 gin ku-babbar inne-en14 « he (the redcemer)
paid 614 shelels of silver as its full price » (), This is exactly
the type of formula that we would expect not to find in a redemp-
tion contract if our hypothesis is correct.

This formula however, is standard in contracts of sale, from
which the redemption contraets differ only in the additional
mention of a previous sale of the property and of the fact that
the present purchaser is redeeming hig family estate. Its signi-
ficance was long ago explained by M. San Nicolo in his classie
work on Old Babylonian sale contracts (). Tn Babylonia theve
was in theory only cash sale: ownership in the object sold did
not pass until the buyer had paid the whole of the price (**}. It
sale on credit was desived, separate arrangements had to he
made, such as a fictitions loan by the seller to the purchaser of
all or part of the purchase price (). The statement that the full
price had been paid may therefore have been a legal fiction, but
it was necessary to show that the buyer had the right to talke
possession of the property. Since the phrase « full price » is not
confined to Old-Babylonian documents but is a aniversal com-
ponent of the payment clauses of sales contracts in the whole
cunciform sphere and beyond (*), it must be presumed to have
had the same function throughout Ancient Near Eastern

(52) The same clause appears in BRF 6/2 66: 1112; 0T 45 ¢2: 19-20:
fi. No. 82: 6-8 (/OS 9, No, 82, p. 96) ; METssNER, BAP 47: 20-21; PBS 8/2
138: 1113, Cfr ARU 631: 4 (Neo-Assyrian),

(53) Die SchluBkiauseln der althabylonischen Kauf- und TPauwschover-
triige 1921 {2nd ed. by H. Prerscarow), Munich 1974,

(54) Op. eit. note 53 above, pp. 7-8, 15-16.

(55) Op. cit. note 53 ahove, pp. 76-83.

(56} For Hlephantine see Y. Murws, Studies in the Avemaic Legal
apyri from Blephantine, Leiden 1969, p. 47.
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ut this function, it is to be noted, is not the same as
ged by us for the term « full price » in Susa, the Bible
_ sgyrian Laws. In the latfer, « full price» means
alue of the property ag measured by some objective
however it is paid, whereas in the former it means the
£ the price agreed by the parties, whatever its relation to
fj’s worth.

a_é"sible to argune that our interpretation of the term
tbandoned in favour of the cash payment interpreta-
,gources considered earlier, but a glance at those
hows this argument to be untenable. In the clause from
ob redemption, not pledge, the whole of the price
would make no sense, Pledge (to consider the more
ement) has nothing to do with part payment; it is
i a loan, which, even if equated with the price in sale,
“has to be repaid in full before the security can be
Tie same applies to the term in AL 44, also concerning
far as the Biblical passages are concerned, the con-
tween gift and outright sale, not between full payment
1. payment of the price. At the point when the term is
rice has not yet been named by the geller, In any case,
_credibility to suggest that either Abraham or King
uld be sceking to purchase land on credit.

iid be inferpreted as meaning full value in the payment
f'sale contracts, but this we regard as unreasonable, if
untenable. If value and not payment were the
t issue, there would be no need for fictional devices to
e the fact that payment has not been made in full (%),

refore submit that the term « full price » does indeed

”"t___"lause or another context. Normally, the two meanings

20 e.g. G. CArpascia, RLA 518-519 under the entry « EAUT»
ddle Assyrian law).

BFFS, 100, cil. note 56 above, confirms the « eash sale » hypothesis
phantine 1aw.
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will coincide, but occasionally it may be necessary to emphasize
that full payment is not synonymous with full value hence g
separate formula, as in Susa.

If this view is correct, then there is no contradiction between
the Susa formula and the appearance of the term « full price »
in the payment clause of Old-Babylonian redemption contracts,
In the latter case, the term merely serves to indicate that the
whole of the price hag been paid and ownerghip may therefore
pass, although the price paid does not represent the full
value (). The hypothesis of a double meaning, however, cannot
be sustained merely by its convenience for our theory; further
evidence is required. T'o examine the whole of the cuneiform saleg
contracts for indications of a double usage is beyond the scope
of our inquiry (and indeed practical possibility), but to look
gimply at the sources that we have examined so far, we may note
firgtly that the Susa sale contracts containing the «no re
demption, no pledge, full price» clause, also mention the full
price in the payment clause. For example, WDP 8 205: 89
(= MDP 22 45) reads: a-na si-mi-Su ga-am-ru-ti / 8 gin ki-babbay
id-qu-ul « he paid 8 shekels of silver for its full price » (this being
the Akkadian equivalent of the Sumerian phrase in the Baby-
lonian contracts) (). Such a double formula is not at all com-

(59) Of particular interest in this context is K. No. 82 (see note 52
above). It records the purchase of a field, in which the buyer paid one
mina of silver for its full price. Nevertheless, its redemption is con-
templated since lines 1821 read: « Whenever he (the seller) acquires
money of his own, he may redeem the field. He cannot redeem the field
with money belonging to another». The editor, R. HARRIS, comments
(ad loc. p. 97): « This clause is meant to exclude outsiders from acquiring
the field cheaply. The field had obviously been undersold by (the seller)
and the buyer wishes to protect himself against the possibility of a third
party robbing him of his profit ». Commenting on another clause in the
same contract, D.G. Evans states: « We need not doubt that the seller was
in circumstances which made him anxious for completion of the sale. Tor
this reason, he may have tried to make the transaction more tempting to
the purchaser by an added inducement, that he would continue to perform
the obligations which attached to the field ». (JAOS 83 (1963) p. 25).

(60) The peculiarity of the full price clause occurring twice in thege
contracts was noted already by Il. Cuq, A 28 (1931) p. 6O,
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e';'()ld Babylonian sale contracts, but it does occur in
contraets, which all use the phrase é ¢-ne go-me-er-
a-na Si-mi-f gu-am-ri-im Ki-babbar i$-gii-ul « he has
¢ house for the totality, he hag paid the silver for the
:);-'(61). The first phrase is translated « he bought the
ts totality » by the Chicago Assyrian Dictionary (%),
nnot be correct, since one of the contracts concerns the
ne’d-oom in a building (¥). It is rather to be nnderstood
eviation of ana Simim gomrim or ene STma gomraid
tull price n. The phrase ane gamértim $émum also
i C1' 45 3, the report of a trial from the reign of Sabium
redemption, which reads as follows:

Cbnceruing a [house] of 2 sar, next to the house of X
nd the house of Y,

_ﬁch A son of B purchased for the totality trom C son

danghter of G and her sister F redeemed:

daughter of D, her danghter I and her fatherin-law J
jied B and her sister F over the house of 2 sar, and

he judges caused their case to be heard and
ejected their vindication and claim.

E[, T and her father-in-law J made out a no-claims tablet
n favour of E and F.

I G/1 8: 20-22 (Sumu-la-el); 07 4 48h: 11-13 (Samu-la-el) ;
i BAP 35: 9-11 (Immrum). See Mvurrs, op. cif. note 56 above,

folume G, p. 38,

Muisswer, BAP 36: 2-3. A further contract (¥YBY 11175: 12-14 =
JOS 14 (1960) No 51, p. 25) has simply: « he hasg hought for the
~he has pnid the silver». The circumstances are more complex
at:first appear. We are told that A sold the land to B, but C and D
buying from the children of A, who theoretically has nothing to
eonsider any attempt to reconstruct the backsround too specula-
kewise the text of ¢T 6 40b is too terse and obscure for meaning-
nalysis: 1. 8 gana ki A/2. dumn B / 3-4. C dumu D / 5, i-3a- qa-lu (77
Gam /7. a-ne gae-me-er-di-Su / 8. bu-ke-ne-am / 9. Su-tu-uqg.
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25. In the future they shall not claim again » (%),

The curious situation revealed by this text is that the sellerg
of a house sue the persons who redeemed from their purchaser!
The situation iz explicable if we recall the terms of C'F 39, that
the owner may redeem if the buyer re-sells. Accordingly, the
cirecumstances behind this litigation were, we snggest, as follows:
D purchased G’s house at a discount but his son C later sold it
to A for its full value (ene gomértim). This gave (s heirs the
right fo redeem from A at the original low price in accordance
with CF 39, which they did. This in turn gave A the right to
invoke the standard warranty of the seller to be responsible
for claims against the title., Presumably C’s relations are now
claiming the land from the redeemer on behalf of A, in pursu-
ance of their contractual obligation to him. What basis their
claim had we could not guness, but an objective observer might
be tempted to conclude from the identity of the plaintiffs (if
our reconstruction is correct) that C had sold property intended
for his sister’s dowry.

The use of the phrase ana gamértim Sdmum in the 014 Baby-
lonian gources therefore confirms, in our view, the double
meaning of the term « full price » and illustrates its relation to
redemption.

Our final piece of evidence combineg Biblical and cunciform
gources on the one hand, and redemption and sale on the ofher.
In the Akkadian documents from Ugarit recording transfer of
land, we offen find a clause stating that the land is « alienated

{G4) Transliteration: 1. e¢-ne 2 s[ar é-dd-al / 2. ita é ru-dbe-[tim] /
3. 0 i-ta é i-bi-14] nlanIn[a] / 4. da ki be-ge-gide dumu i-ii-(he-ma-at ()]
/ 8. Pg-mur- dEN.ZU dumu i§-me- GEN.ZU / 6. ane gae-me-c-er-tim
i-fa-mu-ma / V. PSa-lu-ur-tum dumu, SAL eri, -be-am-dingir / 8. W na-mi-ie
11intI -a-ni /9. & ki e-mur- SENZU ip-fe-ru-v / 10, Pra-De-te dumu. SAL
i-li-ha-ma-at / 11, Phu-du-wi-tum dumu. SAL-a-ni / 12, @t eri-ih- dEN.ZTU
e-mu-dg / 13, ae-ne 2 sar é-di-a / 14. a-ne Se-lu-ur-tum / 15, &t ne-mi-ia
ning -a-ni / 16, @rgu-mu-d-ma / 17, da-ie-nu di-na-am /18, %-3e-Ri-zu-§u-
nu-ti-ma / 19. ba-eg-ru-fu-nu 4 re-gu-mu-Su-nge /200 ne-d¢s-hu-Su dudb
$a le ra-ge-mi-im / 21, Pru-be-tum Phu-du-ul-fum / 22, 4 e-ri-ib- ABN.Z20
e-mi-§a / 28. g-ne fa-lu-wr-tum 0 ne-mi-ia / 24, i-ze-bu-§u-nu-Si-im / -kar-gé
la i-tu-ru-ma le i'1-ra-ga-mau.
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samit adi/ene deriti) to the person receiving it and
1dren. The ferm somil is 2 West Semitic one (¥), and it is
ognize it in the Biblical redemption rule in Lev. 25:

man sells a house in a walled city, its redemption
be until the expiry of one full year following its sale.
Joes not redeem within a full year the house in the
{: city shall pass to its buyer as alienated for ever ».
gtut -lit.: for alienation- la-qoneh ‘ofo Ie-dorotev).

-clause at Ugarit therefore refers to land that inter
loniger redeemable: the conveyance is in perpetuity (%).
geribes at Ugarit give a further clue as to what is in-
the most part, the word semit is written syllabically,
_nally a Sumerogram is sobstituted: ¥am-til-la (7).
ungrammatical use of this standard Sumerian term
-'tﬁe full priece» can only be explained by the inse-
gociation in the mind of the Ugaritic seribes of the
ity of land with payment of the full price. But the
which semse: full value or full payment? Again, the
scribes are obligingly explicit. In one document, 16.147,
ani-til-la-bi-5¢ « for its full price » (¥) is found twice:
payment clause (« B{uyer) took the field of S{eller)
of silver, its full price i-ne 2 me-at ki-babbar $am-til-
and again in the gomif-clanse. In order to distinguish
¢ earlier use the scribe uses the gloss-sign(:) and writes
e pa-ni lugal $am-til-la-bi-8é: se-ma-ty a-ne B 4 g-ne
Su e-na da-ri-#i... (*) (« These (lands), before the king,

J Rapmowirz, VT & (1958) p. 95 and CAD Vol 3 pn. 93-95,

n example of redemption at Ugarit, see RS 8213, Syrie 18
and pp. 251-253.

PRU 11 15123, 16.207.

BoYER points out, the & and most probably the BI were
_fo the Ugaritic scribes: PRU III pp. 225-226 sub « Résultats

ther fext, 16.174, has the Sumerian term glossed by su-um-
her the grammatieal form nor the function of the clause is
CAD loe. ¢it, note 65 above, esp. the discnssion gection, p. 94.
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are alienated fo B and his children for ever »),

8. Conclusions

In the legal systems of the Ancient Near East there are faiut
but unmistakable traces of a universal right to redeem family
land. Although it cannot have heen arrived at by a process of
free bargaining, the price is everywhere taken as self-evident. It
ig nmonetheless a vital factor in understanding the rationale of
the law. For the right is to re-purchase at the original selling
price when that price was below the full value of the land, in
other words when the original sale was forced upon the owner
hy economic difficulties. By the same token, land that is sold at
its full value is not subject to the right of redemption but passes
into the hands of the buyer and his heirs forever. A secondary
conclusion that arose from this is that the term « full price » can
have a dual meaning: the whole of the particular price payable,
which ig its normal meaning in the payment clause of sale con-
tracts, and the full value of the property, on the rarer oceasions
when that point requires emphagis,

Finally, these conclusions may be applied to improve our
understanding of two narrative accounts of redemption in the
Bible. In Chapter 4 of the Book of Ruth, Boaz informs Elime-
lech’s nearest kinsman (and therefore his potential heir) that
part of Elimelech’s land had been sold by his wife Naomi ("),
and offers him the opportunity to exercise his right of redemp-
tion, i.e. to buy it back from the present holder. The kinsman is
eager to buy untll Boaz informs him of the levirate duty that
would accompany his purchase, Why is the kinsman so eager?
Because the land was sold when Elimelech and his family emi-
grated to Moab (") and that, as the opening verse of the book
informs us, was at a timme when there was famine in the land.
Elimeleck’s land had therefore to be sold at a discount, and it is
at that low price that the kinsman knows le can redeem.

(70) Vv. 3-5. The verb is in the past tense and ghould be interpreted as
such, For the legal reasons, see WESIBROCK, op. oif. note 3 above, p. 373
and RIDA 24 (1977), p. 77 n. 42,

{71) WESTBROOK, op. cit. note 3 above, p. 374,
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ijter 32 of Jeremiah, the prophet is prevailed upon by
. Hanamel to purchase his field at Anatot. Thig Jere
; carefully noting the price (17 shekels) and then going
% olaborate precautions to preserve a record of the trans-
vy, 11-15)

jrew up the deed and sealed it, called in witnesses and
ghed out the money on the scales. Then I took both the
{ of purchase sealed in accordance with the law and the
i copy, and gave the deed of purchase to Baruch son of
: 'érif'ah, son of Mahseiah, in the presence of my cousin Ha-
gl, of the witnesses who had signed the deed of pur-
hage, and of all the Jews who were in the Court of the
yrd. In their presence I instructed Baruch: « Thus says
Tord of Hosts, God of Israel, take these deeds, the
Jed deed of purchase and its open copy, and put them in
enrthenware pot, so that they may be preserved for a
ppg time. For thus says the Tord of Hosts, God of Israel:
1louses, fields and vineyards will again be bought in this

7l ».

4 such care taken to preserve a record of the sale, and
ag it to do with the possibility of future purchases?
ah’s action is taken at a time that is not propitions for
ent in land: the Babylonian army is besieging Jerusalem
resumably laying waste the surrounding area. Hanamel’s
id therefore only have fetched a pittance, and in coming
iah, he shows that he is acting out of dire necessity.
» buys the land — at its current value, not its hypothe-
e — but keeps a careful record so that at some future
n the external danger is past, Hanamel or his heirs may
their right to redeem the field at Anatot for that same

ce (7).

e have throughout this study avoided suggesting how the full
wias defermined, since the task ig impossible in our present state of
idge, or rather complete lack of it, as to the functioning of the land
6t These two Biblical narratives at least show that a simple market
iterion is not the answer, since in both cases the market itself had
d due to extreme circmastances.



